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DEPARTMENT  OF  AGRICULTURE 

Animal  and  Plant  Health  Inspection 
Service 

9  CFR  Part  51 

Brucellosis  Indemnity 

agency:  Animal  and  Plant  Health 
Inspection  Service,  USDA. 
action:  Affirmation  of  final  rule. 

SUMMARY:  This  action  affirms  certain 
provisions  in  the  final  rule  governing  the 
payment  of  indemnities  for  cattle 
destroyed  because  of  brucellosis  (9  CFR 
Part  51)  as  published  in  the  Federal 
Register  on  Friday,  June  27, 1980.  This  is 
necessary  to  encourage  closer 
cooperation  between  livestock  owners 
and  the  brucellosis  eradication  program 
officials. 

EFFECTIVE  DATE:  June  27, 1980. 

FOR  FURTHER  INFORMATION  CONTACT: 

Dr.  A.  D.  Robb,  USDA,  APHIS,  VS. 
Federal  Building.  Room  805,  Hyattsville, 
Maryland  20782,  301-436-8713.  The  Final 
Impact  Statement  describing  the  options 
considered  in  developing  this  final  rule 
and  the  impact  of  implementing  each 
option  is  available  on  request  from  the 
Program  Services  Staff.  Room  870. 
Federal  Building.  6505  Belcrest  Road. 
Hyattsville,  Marjdand  20782.  301-436- 
8695. 

SUPPLEMENTARY  INFORMATION:  This 
final  action  has  been  reviewed  under 
UDSA  procedures  established  in 
Secretary's  Memorandum  1955  to 
implement  Executive  Order  12044  and 
has  been  classified  “significant". 

A  proposal  generally  to  allow  Federal 
indemnities  for  cattle  destroyed  because 
of  brucellosis  to  move  with  the  market 
was  published  in  the  Federal  Register  on 
March  21. 1980  (45  FR  18394-18398)  with 
a  comment  period  ending  April  21, 1980. 
The  comment  period  was  extended  to 
April  28, 1980,  by  a  notice  published  in 
the  Federal  Register  (45  FR  28341).  A 
final  rule  was  published  in  the  Federal 
Register  on  June  27, 1980  (45  FR  43676- 
43680).  The  final  rule  contained  two 
substantive  amendments  to  the 
proposal,  which  Paul  Becton,  Director, 
National  Brucellosis  Eradication 
Program,  VS,  APHIS,  determined 
constituted  an  emergency  situation 
which  warranted  publication  prior  to 
providing  an  opportunity  for  a  public 
comment  period. 

As  an  emergency  measure,  §  51.1(dd) 
of  the  proposal  was  amended  to 
distinguish  between  average  fair. market 
slaughter  value  for  beef  cattle  and  dairy 
cattle  so  as  to  provide  for  a  national 
average  fair  market  slaughter  value  for 


beef  cattle  and  retain  state  averages  for 
dairy  cattle. 

Also,  as  an  emergency  measure, 

§  51.3(a)  (1)  and  (2)  of  the  proposal  were 
amended  to  provide  minimum  and 
maximum  per  head  indemnity  for  cattle 
destroyed  as  brucellosis  reactors  and  for 
herds  depopulated  because  of  infection 
with  or  exposure  to  brucellosis. 

Comments  regarding  the  amendments 
to  §§  51.1(dd)  and  51.3(a)  (1)  and  (2) 
were  solicited  for  60  days  after 
publication  of  the  amendments.  No  " 
comments  were  received  in  response  to 
the  amendments.  The  factual  situations 
which  were  set  forth  in  the  document  of 
June  27. 1980,  still  provide  a  satisfactory 
basis  for  the  amendments,  except  with 
respect  to  registered  cattle.  Accordingly, 
it  has  been  determined  that  the  final  rule 
should  remain  effective  as  published  in 
the  Federal  Register  on  June  27, 1980, 
except  with  respect  to  registered  cattle. 
Amendments  concerning  registered 
cattle  are  published  in  another 
document  in  this  issue  of  the  Federal 
Register.  (See  FR  Doc.  81-5966  in  this 
part). 

Done  at  Washington.  D.C.,  this  30th  day  of 
(anuary  1981. 

Harry  C.  Mussman, 

Acting  Assistant  Secretary  for  Marketing  and 
Transportation  Services, 

(FR  Doc.  81-5965  Filed  2-19.81;  9:23  am] 

BILUNC  CODE  3410-34-M 


9  CFR  Part  51 

Brucellosis  Indemnity 

agency:  Animal  and  Plant  Health 
Inspection  Service,  USDA. 
action;  Final  rule. 

SUMMARY:  This  document  amends  the 
regulations  governing  the  payment  of 
indeminity  for  registered  cattle 
destroyed  because  of  brucellosis  by  (1) 
requiring  individual  appraisals  and  the 
use  of  actual  salvage  value;  (2) 
eliminating  minimum  Federal  indemnity 
on  all  registered  cattle  except  registered 
dairy  cattle  and  brucellosis  reactor 
cattle  and  herd  depopulations  in  Alaska, 
Hawaii.  Puerto  Rico,  and  the  Virgin 
Islands;  and  (3)  raising  the  maximum 
Federal  indemnity  on  all  registered 
exposed  female  calves  from  $250  to 
$1,000.  This  action  is  needed  to  assure 
owners  of  affected  registered  cattle  that 
the  individual  value  of  their  cattle  is 
considered  in  the  final  indemnity  and  to 
protect  appropriated  funds.  The 
intended  effect  of  this  action  is  to  retain 
the  cooperation  of  the  registered  cattle 
owners  while  properly  managing 
appropriated  funds. 


DATES:  Effective  date:  March  2, 1981. 
Comments  must  be  received  on  or 
before  April  24, 1981. 

ADDRESS:  Comments  to  Deputy 
Administrator.  USDA,  APHIS,  VS, 
Federal  Building,  Room  805,  6505 
Belcrest  Road.  Hyattsville,  Maryland 
20782. 

FOR  FURTHER  INFORMATION  CONTACT: 

Dr.  A.  D.  Robb.  USDA.  APHIS.  VS, 
Federal  Building.  Room  805,  Hyattsville, 
Maryland  20782,  301-436-8713. 
supplementary'information:  This 
final  action  has  been  reviewed  under 
procedures  established  in  Secretary’s 
Memorandum  1955  to  implement 
Executive  Order  12044,  and  has  been 
classified  as  “significant."  The 
emergency  nature  of  this  action 
warrants  publication  of  this  final  action 
without  completion  of  a  Final  Impact 
Statement.  A  Final  Impact  Statement 
will  be  developed  after  public  comments 
have  been  received. 

Dr.  Paul  Becton,  Director,  National 
Brucellosis  Eradication  Program, 
Veterinary  Services,  Animal  and  Plant 
Health  Inspection  Service,  has 
determined  that  an  emergency  situation 
exists  which  warrants  publication 
without  opportunity  for  a  public 
comment  period  on  this  final  action 
because  the  Department  has  determined 
that  the  present  rates  generally 
overcompensate  owners  of  registered 
cattle  and  seriously  reduce  appropriated 
funds  for  other  indemnity  cases.  Delay 
in  the  implementation  of  this  docket 
would  severely  undermine  producer 
cooperation  in  the  National  Cooperative 
State-Federal  Brucellosis  Eradication 
Program. 

Further,  pursuant  to  the 
administrative  procedure  provisions  in  5 
U.S.C.  553,  it  is  found  upon  good  cause' 
that  notice  and  other  public  procedure 
with  respect  to  this  emergency  final 
action  are  impracticable  and  contrary  to 
the  public  interest:  and  good  cause  is 
found  for  making  this  emergency  final 
action  effective  less  than  30  days  after 
publication  of  this  document  in  the 
Federal  Register.  Comments  have  been 
solicited  for  60  days  after  publication  of 
this  document,  and  this  emergency  final 
action  will  be  scheduled  for  review  so 
that  a  final  document  discussing 
comments  received  and  any 
amendments  required  can  be  published 
in  the  Federal  Register  as  soon  as 
possible. 

Since  this  action  may  have  a 
significant  economic  impact  on  a 
substantial  number  of  small  entities,  the 
Final  Impact  Statement  will  address  the 
issues  required  in  section  604  of  Pub.  L. 
96-354.  the  Regulatory  Flexibility  Act. 
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Published  elsewhere  in  this  issue  of 
the  Federal  Register  is  an  Affirmation  of 
Final  Rule  concerning  certain  emergency 
amendments  to  9  CFR  Part  51,  made  by 
the  Department  on  June  27, 1980,  with 
respect  to  payment  of  federal  indemnity 
on  nonregistered  cattle. 

Brucellosis  is  a  contagious,  infectious, 
and  communicable  disease  which 
affects  animals  and  man  and  is  caused 
by  bacteria  of  the  genus  brucella.  A 
National  Cooperative  State-Federal 
Brucellosis  Eradication  Program  to 
eliminate  brucellosis  from  cattle  and 
swine  in  the  United  States  is  being 
carried  out  in  each  of  the  various  States. 
Among  the  tools  being  used  to  eradicate 
brucellosis  in  various  States  are  the 
testing  of  cattle  and  swine  herds  for 
brucellosis,  identification  and 
destruction  by  slaughter  of  infected  and 
exposed  animals,  and  the  payment  of 
indemnities  to  owners  of  animals 
destroyed  because  of  brucellosis 
pursuant  to  the  regulations  in  9  CFR  Part 
51. 

On  June  27, 1980,  the  Department 
amended  these  regulations  to  permit  the 
indemnity  rates  to  fluctuate  according  to 
market  averages.  Presently,  the 
Department  pays  indemnity,  pursuant  to 
9  CFR  51.3,  to  owners  of  registered  cattle 
destroyed  pursuant  to  the  brucellosis 
program,  in  an  amount  which  does  not 
exceed  the  difference  between  a  certain 
percentage  of  the  -average  fair  market 
replacement  value”  (9  CFR  51.1(cc))  and 
the  "average  fair  market  slaughter 
value”  (9  CFR  51.1(dd)),  provided, 
however,  that  federal  indemnity  for  all 
registered  animals,  except  registered 
exposed  female  calves,  will  not  be  less 
than  $250  and  not  more  than  $1,000.00. 
The  percentage  paid  depends  upon 
whether  the  animal  is  classified  as  a 
brucellosis  reactor  or  part  of  a  herd 
depopulation;  and,  if  part  of  a  herd 
depopulation,  whether  the  herd  is  fix)m  a 
state  which  is  entirely  Certified 
Brucellosis  Free  or  fi'om  a  state  of  mixed 
or  lower  brucellosis  status  areas.  It  is 
also  provided  that  federal  indemnity 
may  be  paid  to  any  owner  whose 
exposed  female  calf  or  calves  are 
destroyed  because  of  brucellosis, 
provided  that  such  federal  indemnity 
shall  not  exceed  $250  for  registered 
calves. 

Presently,  9  CFR  51.1(cc)  defines 
“average  fair  market  replacement  value” 
on  registered  cattle  to  mean  “the 
arithmetic  average  price  on  such  cattle 
during  the  previous  calendar  year  as 
reported  by  the  registered  breed 
association.”  9  CFR  51.1(dd](l]  defines, 
in  relevant  part,  "average  fair  market 
slaughter  value"  on  beef  cattle,  whether 
registered  or  not,  to  mean  “the 


arithmetic  average  price  and  weight  of 
beef  slaughtered  in  the  United  States 

*  *  *  during  the  previous  calendar  year 
quarter.”  9  CFR  51.1(dd](2)  defines,  in 
relevant  part,  “average  fair  market 
slaughter  value”  on  dairy  cattle, 
whether  registered  or  not,  to  mean  “the 
arithmetic  average  price  and  weight  of 
dairy  cattle  slaughtered  within  a  state 

*  *  *  during  the  previous  calendar  year 
quarter.” 

Upon  implementation  of  these 
regulations,  it  was  found  that:  (1)  Not  all 
breed  associations  submitted  the 
necessary  data,  (2)  an  extremely  wide 
variation  in  values  was  reported,  (3)  a 
few  breeds  dominated  the  averages  in 
numbers  of  animals  sold,  and  (4)  these 
averages  represented  the  value  of  the 
top  quality  animals  and  did  not 
represent  the  value  of  the  registered 
animals  usually  found  affected  with 
brucellosis.  Consequently,  the  indemnity 
rates  established  for  registered  cattle 
generally  reflected  the  value  of  herds 
maintained  to  compete  in  prestigious 
shows  and  sales  and  sold  in  such 
prestigious  marketing  charmels. 
However,  such  herds  are  only 
occassionally  affected  with  brucellosis 
because  of  careful  management 
practices.  Further,  the  indemnity  rates 
determined  by  this  formula  seriously 
overcompensate  the  commercial  herd 
owner  who  has  a  small  number  of 
registered  cattle  and  whose  use  of  the 
registered  cattle  is  no  different  than  the 
other  nonregistered  cattle  in  his  herd. 
Such  overcompensation  not  only 
destroys  the  incentive  of  the  commercial 
herd  owner  to  cooperate  in  management 
practices  designed  to  eradicate 
brucellosis  from  his  herd,  but  may  result 
in  an  incentive  for  him  to  adopt 
practices  which  result  in  brucellosis 
becoming  established  or  remaining  in 
his  herd. 

A  survey  of  indemnity  claims  paid 
under  the  present  regulations  showed 
that  registered  cattle  eligible  for 
indemnity  make  up  less  than  4  percent 
of  the  total  cattle  eligible  for  indemnity. 
However,  at  the  indemnity  rates 
presently  established,  this  4  percent  will 
use  over  30  percent  of  the  available 
indemnity  funds.  The  Department 
believes  such  inequities  will  retard  the 
brucellosis  eradication  program  rather 
than  promote  the  program. 

Using  an  “individual  appraisal  and 
the  actual  salvage  value”  method  on  the 
animal  to  be  indemnified  has  been 
recognized  as  the  most  accurate  method 
of  computing  the  value  of  the  animal, 
but  volume  and  the  increased  costs  for 
administering  individual  appraisals  and 
actual  salvage  values  has  made  it 
impractical  for  all  cattle.  However, 


having  determined  that  registered  cattle 
account  for  less  than  4  percent  of  the 
volume,  the  Department  believes  the  use 
of  individual  appraisals  and  actual 
salvage  values  to  be  manageable  tools 
for  determining  indemnity  for  registered 
cattle. 

As  a  result  of  these  findings,  the 
Departnient  is  amending  9  CHI  Part  51 
as  it  affects  indemnity  for  registered 
cattle.  Specifically,  this  action  amends 
§  51.1  (cc)(3),  (dd),  and  (ee);  §  51.3; 

§  51.7;  §  51.8:  §  51.9  and  |  51.10. 

This  action  amends  §  51.1[cc)(3j  of  the 
regulations,  which  presently  defines  the 
procedure  for  determining  the  average 
fair  market  replacement  value  for 
registered  cattle,  to  require  individual 
appraisals  for  registered  cattle.  This 
action  amends  §  51.1(dd)  by  retitling 
§  51.1(dd)(lJ  as  “Nonregistered  beef 
cattle”  and  §  51.1(dd)(2]  as 
“Nonregistered  dairy  cattle”.  This  action 
redesignates  §  51.1  (ee)  as  (ff)  and  adds 
a  new  subparagraph  (ee)  to  define  the 
term  “Actual  salvage  value.”  Actual 
salvage  value  for  registered  cattle  is 
defined  as  “the  net  amount  received  for 
an  animal  after  deducting  height, 
truckage,  yardage,  commission, 
slaughtering  charges,  and  other 
expenses  in  disposing  of  the  animal 
which  are  approved  by  Veterinary 
Services.”  This  definition,  which  allows 
the  above-mentioned  costs  to  be 
deducted,  is  adopted  as  an  incentive  to 
herd  owners  to  participate  in  the 
brucellosis  eradication  program. 
Participation  requires,  among  other 
things,  that  cattle  be  sent  to  slaughter 
within  a  specified  time  and  to  specified 
slaughtering  establishments.  Such 
requirements  may  make  it  more 
expensive  to  the  owner  to  send  his 
cattle  to  slaughter  under  the  brucellosis 
program  than  if  the  owner  could  choose 
the  time  and  place  of  slaughter. 
Consequently,  these  costs  are  to  be 
absorbed  by  the  brucellosis  program. 

This  action  also  amends  §  51.3.  First, 
Footnote  4  referenced  in  §  51.3  is 
amended  to  conform  the  footnote  with 
the  other  changes  being  made  in  §  51.3 
by  this  amendment.  Second,  §  51.3(a)(1) 
is  revised  and  retitled  “Nonregistered 
cattle,”  a  new  §  51.3(a)(2)  is  titled 
“Registered  Cattle,"  and  §  51.3(a)(3)  is 
deleted  as  a  separate  section.  Third, 
new  §  §  51.3(a)(1)  and  51.3(a)(2)  are 
subdivided  into  subsections  (i),  (ii),  and 
(iii)  and  titled  “Brucellosis  reactor 
cattle,”  “Herd  depopulations,”  and 
“Exposed  female  calves,”  respectively. 
The  regulations  in  new  §§  51.3(a)(1)  (i), 
(ii),  and  (iii)  concern  nonregistered  cattle 
only  and  remain  substantively  the  same 
as  ^e  present  §§  51.3(a)  (1),  (2),  and  (3), 
but  with  all  references  to  registered 
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cattle  removed  and  with  some  minor 
editorial  changes  for  clarity  made. 

The  new  §  51.3(a)(2)  (i),  (ii),  and  (iii) 
concern  registered  cattle  only,  and 
explain  how  indemnity  rates  are  to  be 
calculated  for  registered  brucellosis 
reactor  cattle  (§  51.3(a)(2)(i)),  for 
registered  herd  depopulations 
(§  51.3(a)(2)(ii)).  and  for  registered 
exposed  female  calves  (§  51.3(a)(2)(iii)). 
The  formula  to  be  used  to  determine 
indemnity  rates  on  registered  brucellosis 
reactor  cattle  and  registered  exposed 
female  calves  is  the  difference  between 
90  percent  of  the  appraisal  value  and  the 
actual  salvage  value  received  for  the 
animal.  The  formula  to  be  used  to 
determine  indemnity  rates  on  registered 
herd  depopulations  is  the  difference 
between  95,  90  or  80  percent  of  the 
appraised  value  (depending  on  the 
brucellosis  classification  of  the  state  or 
area  in  which  the  animals  are  located) 
and  the  actual  salvage  value.  The  new 
regulation  provides,  further,  that  federal 
indemnity  shall  not  be  more  than  $1,000 
for  any  registered  cattle;  shall  not  be 
less  than  $150  for  any  registered  dairy 
cattle,  and  shall  not  be  less  than  $150  for 
any  registered  brucellosis  reactor  cattle 
or  registered  cattle  in  herd 
depopulations  in  Alaska,  Hawaii,  Puerto 
Rico,  or  the  Virgin  Islands.  Thus,  while 
the  present  maximum  rate  which  the 
Deputy  Administrator  may  authorize  for 
registered  brucellosis  reactor  cattle  and 
for  registered  herd  depopulations  will  be 
retained  at  $1,000,  it  is  raised  from  $250 
to  $1,000  for  registered  female  exposed 
calves.  Further,  the  minimum  rates 
presently  provided  are  removed  for  all 
registered  cattle,  except  registered  dairy 
cattle,  and  except  for  registered 
brucellosis  reactors  and  registered  cattle 
in  herd  depopulations  in  Alaska, 

Hawaii,  Puerto  Rico,  and  the  Virgin 
Islands. 

The  requirement  for  using  individual 
appraisals  and  actual  salvage  values  on 
registered  cattle  will  assure  registered 
cattle  owners  that  the  indemnity  they 
will  be  paid  will  more  accurately  reflect 
the  particular  registered  animal's  value. 
Further,  this  formula  will  result  in  more 
proper  distribution  of  funds 
appropriated  for  brucellosis  indemnity 
purposes.  However,  the  above- 
mentioned  minimum  rates  are  being 
retained  for  such  registered  animals 
because  it  appears  that  in  the  absence 
of  such  minimum  rates,  the 
indemnification  payments  in  some 
instances  may  be  less  than  the  rate  paid 
on  the  same  class  of  nonregistered 
cattle,  and,  consequently,  owners  of 
such  registered  animals  would  not  be 
encouraged  to  participate  in  the 
brucellosis  eradiction  program. 


Although  a  minimum  rate  on 
registered  dairy  cattle  and  on  registered 
brucellosis  reactor  and  registered  herd 
depopulations  in  Alaska,  Hawaii,  Puerto 
Rico,  and  the  Virgin  Islands  is  being 
retained,  it  is  being  lowered  from  the 
present  $250  to  $150  so  as  to  conform  the 
minimum  rate  for  such  animals  with  the 
minimum  rate  on  the  same  class  of 
nonregistered  animals.  The  minimum 
rate  for  registered  cattle  (whether  beef 
or  dairy)  in  Alaska,  Hawaii,  Puerto  Rico, 
and  the  Virgin  Islands  should  provide  an 
incentive  to  owners  of  such  cattle  to 
participate  in  the  brucellosis  eradicadon 
program  by  helping  compensate  the 
owner  for  the  high  transportation  costs 
involved  in  replacing  these  cattle  in 
these  areas. 

No  minimum  rates  are  being  retained 
for  other  registered  cattle  because  the 
indemnification  for  such  cattle,  using  an 
appraisal  and  actual  salvage  value 
method,  should  not  be  less  than  the 
minimum  rate  for  nonregistered  cattle  of 
the  same  class. 

As  indicated  above,  the  maximum 
federal  indemnity  on  registered  exposed 
female  calves  is  being  raised  from  $250 
to  $1,000,  the  present  maximum 
indemnity  allowed  for  other  registered 
animals.  Presently,  a  flat  rate  of  $250  is 
set  for  such  calves  because  no  slaughter 
market  averages  are  available  for 
determining  the  value  of  such  calves 
which  vary  in  age  from  a  few  days  to  6 
months.  However,  by  using  actual 
salvage  values  for  each  animal,  as  will 
be  done  by  this  amendment,  the 
Department  will  be  able  to  get  the 
figures  it  needs  to  compute  the 
indemnity  for  registered  exposed  female 
calves.  For  these  reasons,  the  flat 
maximum  rate  of  $250  is  being 
terminated  and  the  above-mentioned 
indenmity  formula,  based  on  the 
difference  between  90%  of  appraisal  and 
the  actual  salvage  value  received  for  the 
animal  with  a  $1,000  maximum,  is 
applied  to  registered  exposed  female 
calves.  This  90%  formula  is  adopted  so 
that  such  calves,  when  sent  for 
slaughter,  unless  they  are  sent  as  part  of 
a  herd  depopulation,  will  be  treated  the 
same  as  registered  brucellosis  reactor 
cattle. 

A  maximum  rate  is  retained  on  all 
registered  cattle  to  protect  appropriated 
funds  from  being  depleted. 

This  amendment  wiy  renumber 
§§51.7,  51.8,  51.9,  and  51.10  as  §§51.9, 
51.10,  51.11,  and  51.12,  respectively,  so 
that  a  new  §  51.7  and  §  51.8  may  be 
added.  New  §  51.7  would  allow  a  second 
appraisal  to  be  made  by  an  independent 
professional  appraiser,  should  the  owner 
disagree  with  the  initial  appraisal.  The 
decision  of  the  second  appraiser  would 
be  final,  although,  in  any  case,  the 


Veterinarian-in-Charge  must  decline  to 
accept  appraisals  that  appear  to  be 
unreasonable  or  substantially  deviate 
from  the  average  fair  market 
replacement  value  of  cattle  of  like 
quality.  The  Department  feels  that  this 
procedure  gives  the  owner  an 
opportunity  to  appeal  the  initial 
appraisal  in  a  manner  which  provides 
for  an  independent  and  objective  review 
of  the  initial  appraisal. 

In  addition,  new  §  51.7  provides  that, 
although  registration  papers  must 
accompany  the  registered  animals  to  be 
appraised  for  identification  purposes, 
the  Veterinarian-in-Charge  may  grant  an 
extension  of  not  more  than  30  days  for 
presentation  of  the  registration  papers 
for  cattle  less  than  one  (1)  year  of  age 
and  unregistered,  or  where  there  is  a 
transfer  of  ownership  and  the 
registration  papers  have  been  sent,  but 
not  yet  received.  The  one  (1)  year  time 
limitation  mentioned  above  is  imposed 
to  reflect  the  common  practice  of  not 
registering  cattle  until  they  are  one  year 
of  age.  The  decision  whether  to  raise  an 
animal  as  a  registered  animal  for 
breeding  purposes  is  usually  made  by 
the  time  the  animal  is  a  year  old. 

New  §  51.8  explains  the  procedures 
for  reporting  the  actual  salvage  value 
received  by  the  claimant  on  the 
appraised  animals.  Such  information 
includes  the  weight,  price  per  pound, 
gross  receipts,  expenses,  if  any,  and  the 
net  proceeds  for  each  appraised  animal. 
The  form  containing  this  information, 
which  will  be  furnished  by  Veterinary 
Services  on  request,  is  to  be  signed  by 
the  purchaser  or  his  agent  or  the  selling 
agent  handling  the  animals.  Alternative 
acceptable  methods  for  reporting  the 
actual  salvage  value  received  are 
provided  in  §  51.8  for  those  situations 
where  the  animal  is  not  disposed  of 
through  regular  slaughterers  or  through 
selling  agents,  or  in  emergencies,  so  that 
the  actual  salvage  value  can  be  obtained 
under  all  cirpumstances. 

The  following  alternatives  for 
determining  the  value  of  registered 
cattle  were  considered,  but  rejected. 
Lowering  the  percentage  of  replacement 
values  for  registered  cattle  was  rejected 
since  the  replacement  value  would  still 
be  that  of  the  prestigious  show  and  sale 
circle.  Establishing  a  constant  flat  rate 
indemnity  for  registered  cattle  was 
rejected  since  there  is  insufficient  data 
to  support  such  a  rate  and  it  could  not 
properly  compensate  the  owners  of  all 
types  of  registered  cattle.  Leaving  the 
system  as  is  was  also  rejected  since  a 
quarter  year’s  operation  has  shown  the 
system,  with  regard  to  registered  cattle, 
to  operate  against  program  objectives 
and  to  be  a  drain  on  appropriated  funds 
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that  was  not  anticipated  and  would  not 
permit  a  continuing  system. 

Accordingly,  Part  51,  Title  9,  Code  of 
Federal  Regulations  is  hereby  amended 
in  the  following  respects: 

1.  In  §  51.1,  paragraph  (cc)(3]  is 
revised  to  read  as  follows: 

§51.1  Definitions. 

***** 

(cc)  Average  fair  market  replacement 
value.  *  *  * 

(3)  Registered  cattle.  The  appraised 
value  determined  in  accordance  with 
§  51.7. 

***** 

2.  In  §  51.1,  the  heading  of 
subparagraphs  (dd)  (1)  and  (2)  are 
revised  to  read  as  follows: 
***** 

(dd)  Average  fair  market  slaughter 
value.  (1)  Nonregistered  beef  cattle —  *  * 

(2)  Nonregistered  dairy  cattle —  *  *  * 

***** 

3.  §  51.1,  subparagraph  (ee)  is 
renumbered  §  51.1(ff)  and  a  new 
subparagraph  (ee)  is  added  to  read  as 
follows: 

*  *  '  *  *  * 

(ee)  Actual  salvage  value.  Registered 
cattle — The  net  amount  received  for  an 
animal  after  deducting  freight,  truckage, 
yardage,  commission,  slaughtering 
charges,  and  other  expenses  in 
disposing  of  the  animal  which  are 
approved  by  Veterinary  Services. 
***** 

Footnote  4  in  Part  51  [Amended] 

4.  The  first  sentence  in  Footnote  4 
referenced  in  Part  51  is  amended  to 
read:  "The  Deputy  Administrator  shall 
authorize  payment  of  federal  indemnity 
by  the  Department  at  the  applicable 
maximum  percentage  and  per  head  rate 
in  §  51.3(a)  *  * 

5.  Section  51.3  is  revised  to  read  as 
follows: 

§51.3  Payment  to  owners  for  animais 
destroyed. 

(a)  Cattle.  The  Deputy  Administrator 
may  authorize  *  the  payment  of  federal 
indemnity  by  the  Department  to  owners 
whose  cattle  are  destroyed  as  affected 
with  brucellosis. 

(1)  Nonregistered  cattle  (i)  Brucellosis 
reactor  cattle.  The  Deputy 
Administrator  may  authorize  *  the 
payment  of  federal  indemnity  by  the 
Department  to  any  owner  whose 
nonregistered  cattle  are  destroyed  as 
brucellosis  reactors.  Federal  indemnity 
for  such  cattle  shall  not  exceed  the 
difference  between  90  percent  *  of  the 
average  fair  market  replacement  value 
and  the  average  fair  market  slaughter 


value;  Provided,  however.  That  federal 
indemnity  shall  not  be  less  *  than  $50  for 
any  nonregistered  cattle,  except  that  for 
nonregistered  dairy  cattle  federal 
indemnity  shall  not  be  less  than  $150; 
and  except  that  in  Alaska,  Hawaii, 

Puerto  Rico,  and  the  Virgin  Islands, 
federal  indemnity  shall  not  be  less  than 
$150  for  any  nonregistered  cattle. 
Provided  further,  That  federal  indemnity 
shall  not  exceed  $250  for  any 
nonregistered  cattle,  except  that  for 
nonregistered  dairy  cattle  federal 
indemnity  shall  not  exceed  $750;  and 
except  that,  in  Alaska,  Hawaii,  Puerto 
Rico,  and  the  Virgin  Islands,  federal 
indemnity  shall  not  exceed  $750  for  any 
nonregistered  cattle.  Prior  to  payment  of 
federal  indenmity,  proof  of  destruction  * 
shall  be  furnished  to  the  Veterinarian  in 
Charge. 

(ii)  Herd  depopulations.  The  Deputy 
Admipistrator  may  authorize  *  the 
payment  of  federal  indemnity  by  the 
Department  to  any  owner  whose  herd  of 
nonregistered  cattle  is  depopulated 
because  of  infection  with  or  exposure  to 
brucellosis.  Federal  indemnity  for  such 
cattle  from  states  which  are  entirely 
Certified  Brucellosis  Free  (as  listed  in 
§  78.20(a))  shall  not  exceed  the 
difference  between  95  percent  *  of  the 
average  fair  market  replacement  value 
and  the  average  fair  market  slaughter 
value.  Federal  indemnity  for  such  cattle 
from  areas  other  than  whole  states 
which  are  Certified  Brucellosis  Free 
Areas  (as  listed  in  §  78.20(b))  and  from 
Modified  Certified  Brucellosis  Areas  (as 
listed  in  §  78.21)  shall  not  exceed  the 
difference  between  90  percent  *  of  the 
average  fair  market  replacement  value 
and  the  average  fair  market  slaughter 
value.  Federal  indemnity  for  such  cattle 
from  noncertified  areas  (as  listed  in 
§  78.22)  shall  not  exceed  the  difference 
betwen  80  percent  *  of  the  average  fair 
market  replacement  value  and  the 
average  fair  market  slaughter  value; 
Provide,  however.  That  federal 
indemnity  shall  not  be  less  *  than  $50  for 
any  nonregistered  cattle,  except  that  for 
nonregistered  dairy  cattle,  federal 
indemnity  shall  not  be  less  than  $150; 
and  except  that  in  Alaska,  Hawaii, 
Puerto  Rico,  and  the  Virgin  Islands, 
federal  indemnity  shall  not  be  less  than 
$150  for  any  nonregistered  cattle; 
Provided  further.  That  federal  indemnity 
shall  not  exceed  *  $250  for  any 
nonregistered  cattle,  except  that  for 
nonregistered  dairy  cattle  federal 
indemnity  shall  not  exceed  $750,  and 
except  that  in  Alaska,  Hawaii,  Puerto 
Rico,  and  the  Virgin  Islands,  federal 
indemnity  shall  not  not  exceed  $750  for 
any  nonregistered  cattle.  Prior  to 
payment  of  federal  indenmity,  proof  of 


destruction  ^  shall  be  furnished  to  the 
Veterinarian  in  Charge. 

(iii)  Exposed  female  calves.  The 
Deputy  Administrator  may  authorize  * 
the  payment  of  federal  indemnity  by  the 
Department  to  any  owner  whose 
nonregistered  exposed  female  calf  or 
calves  are  destroyed  because  of 
brucellosis.  The  federal  indemnity  for 
such  animals  shall  not  exceed  $50  per 
head  *  for  nonregistered  calves.  Prior  to 
payment  of  federal  indemnity,  proof  of 
destruction  ‘  shall  be  furnished  to  the 
Veterinarian  in  Charge. 

(2)  Registered  cattle,  (i)  Brucellosis 
reactor  cattle.  The  Deputy 
Administrator  may  authorize  *  the 
payment  of  federal  indemnity  by  the 
Department  to  any  owner  whose 
registered  cattle  are  destroyed  as 
brucellosis  reactors.  Federal  indemnity 
for  such  registered  cattle  shall  not 
exceed  the  difference  between  90  ^ 

percent  *  of  the  average  fair  market 
replacement  value  and  the  actual 
salvage  value;  Provided,  however.  That 
federal  indemnity  shall  not  be  less  than 
$150  for  any  registered  dairy  cattle  and, 
in  Alaska,  Hawaii,  Puerto  Rico,  and  the 
Virgin  Islands,  federal  indemnity  shall 
not  be  less  than  $150  for  any  registered 
cattle;  Provided,  further.  That  federal 
indemnity  shall  not  exceed  $1,000  for 
any  registered  cattle.  Prior  to  payment 
of  federal-indemnity,  proof  of 
destruction  ’  shall  be  furnished  to  the 
Veterinarian  in  Charge. 

(ii)  Herd  depopulations.  The  Deputy 
Administrator  may  authorize  *  the 
payment  of  federal  indemnity  by  the 
Department  to  any  owner  whose  herd  of 
registered  cattle  is  depopulated  * 
because  of  infection  with  or  exposure  to 
brucellosis.  Federal  indemnity  for  such 
registered  cattle  fitim  states  which  are 
entirely  Certified  Brucellosis-Free  (as 
listed  in  §  78.20(a))  shall  not  exceed  the 
difference  between  95  percent  *  of  the 
appraised  value  and  the  actual  salvage 
value.  Federal  indemnity  for  such 
registered  cattle  fixim  areas  other  than 
whole  states  which  are  Certified 
Brucellosis  Free  Areas  (as  listed  in 
§  78.20(b))  and  fix>m  Modified  Certified 
Brucellosis  Areas  (as  listed  in  §  78.21) 
shall  not  exceed  the  difference  between 
90  percent  of  the  appraised  value  and 
the  actual  salvage  value.  Federal 
indemnity  for  such  registered  cattle  from 
noncertified  areas  (as  listed  in  §  78.22) 
shall  not  exceed  the  difference  between 
80  percent  *  of  the  appraised  value  and 
the  actual  salvage  value:  Provided, 
however.  That  federal  indemnity  shall 
not  be  less  than  $150  for  any  registered 
dairy  cattle,  and  in  Alaska,  Hawaii, 
Puerto  Rico,  and  the  Virgin  Islands, 
federal  indemnity  shall  not  be  less  than 
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$150  for  any  registered  cattle;  Provided, 
further.  That  federal  indemnity  shall  not 
exceed  $1,000  for  any  registered  cattle. 
Prior  to  payment  of  federal  indemnity, 
proof  of  destruction  ®  shall  be  furnished 
to  the  Veterinarian  in  Charge. 

(iii)  Exposed  female  calves. 

The  Deputy  Administrator  may 
authorize  *  the  payment  of  federal 
indemnity  by  the  Department  to  any 
owner  whose  registered  exposed  female 
calf  or  calves  are  destroyed  because  of 
bruceUosis.  The  federal  indemnity  for 
such  registered  calf  shall  not  exceed  the 
difference  between  90  percent  *  of  the 
appraised  value  and  the  actual  salvage 
value  for  the  registered  calf;  Provided, 
however.  That  federal  indenmity  shall 
not  exceed  $1,000  per  head  for  any 
registered  calf.  Prior  to  payment  of 
federal  indenmity,  proof  of  destruction  * 
shall  be  furnished  to  the  Veterinarian  in 
Charge. 

§§  51.7, 51.8, 51.9,  and  51.10  [Renumbered 
as  §§  51.9, 51.10, 51.11  and  51.12] 

6.  Sections  51.7,  51.8,  51.9,  and  51.10, 
are  renumbered  51.9,  51.10,  51.11,  and 
51.12  respectively. 

7.  New  §§  51.7  and  51.8  are  added  to 
read  as  follows: 

§  51.7  Appraisals. 

(a)  Cattle.  Appraisals  are  required  for 
registered  cattle  affected  with 
brucellosis  which  are  to  be  destroyed 
and  for  which  indenmities  may  be  paid 
under  §  51.3(a)(2)  (i),  (ii),  and  (iii). 

(b)  Registered  cattle  shall  be 
appraised  by  a  Veterinary  Services 
representative  or  State  representative  or 
an  independent  professional  appraiser 
at  Veterinary  Services  expense.  In 
appraising  registered  cattle,  due 
consideration  shall  be  given  to  their 
breeding  value.  Cattle  presented  for 
appraisal  as  registered  shall  be 
accompanied  by  their  registration 
papers  issued  in  the  name  of,  or 
transferred  by  the  registered  breed 
association  to  the  name  of,  the  owner  or 
shall  be  paid  for  as  nonregistered  cattle: 
Provided,  however,  that  if  the 
registration  papers  are  not  available 
because  they  have  been  sent  to  an 
association  for  transfer  of  ownership  or 
if  the  cattle  are  less  than  1  year  old  and 
unregistered,  the  Veterinarian  in  Charge 
may  grant  a  reasonable  time  of  not  more 
than  30  days  for  the  presentation  of  their 
registration  papers.  The  appraiser  shall 
be  responsible  for  their  veriHcation. 
Provided,  further.  That  if  the  owner 
deems  the  appraisal  of  the  Veterinary 
Services  representative  or  State 
representative  to  be  inadequate  an 
appraisal  shall  be  made  by  an 
independent  professional  appraiser 
selected  by  the  Veterinarian  in  Charge 


at  Veterinary  Services  expense.  The  two 
appraisers  shall  attempt  to  agree  on  the 
appraisal  value.  If  they  do  not  agree,  the 
decision  of  the  independent  professional 
appraiser  shall  be  final;  and  Provided, 
further.  That  the  Veterinarian  in  Charge 
shall  decline  to  accept  appraisals  that 
appear  to  be  unreasonable  or 
substantially  deviate  from  the  average 
fair  market  replacement  value  of 
registered  cattle  of  like  quality. 

(c)  Appraisals  of  cattle  shall  be 
recorded  on  forms  furnished  by 
Veterinary  Services.  The  appraisal  form 
shall  be  signed  by  the  appraiser  and  by 
the  owner  certiflying  his  acceptance  of 
the  appraisal.  The  “date  of  appraisal” 
shall  be  the  date  that  the  owner  signs 
the  appraisal  form  but  shall  in  no 
instance  be  later  than  the  date  of 
slaughter.  The  original  of  the  appraisal 
form  and  as  many  copies  thereof  as  may 
be  required  for  Veterinary  Services,  the 
State,  and  the  owner  of  the  animals 
shall  be  sent  to  the  appropriate 
Veterinarian  in  Charge. 

§  51.8  Report  of  salvage  proceeds, 
destruction  other  than  by  slaughter. 

A  report  of  the  actual  salvage  value 
derived  from  the  sale  or  other 
disposition  of  each  registered  animal  on 
which  a  claim  for  indemnity  may  be 
made  under  the  provisions  of  §  51.3(a)(2) 
(i),  (ii),  and  (iii)  shall  be  made  by  the 
claimant  on  a  salvage  form  which  shall 
be  furnished  by  Veterinary  Services 
upon  request  and  shall  be  signed  by  the 
purchaser  or  his  agent  or  by  the  selling 
agent  handling  the  animals.  If  the  cattle 
are  sold  by  the  pound,  the  salvage  form 
shall  show  the  weight,  price  per  pound, 
gross  receipts,  expenses  if  any,  and  net 
proceeds.  If  the  cattle  are  not  sold  on  a 
per  pound  basis,  the  net  purchase  price 
of  each  animal  must  be  stated  on  the 
salvage  form  and  an  explanation  of  how 
the  price  was  determined  must  be 
submitted.  In  the  event  the  animals  are 
not  disposed  of  through  regular 
slaughterers  or  through  selling  agents, 
the  owner  shall  furnish,  in  lieu  of  the 
salvage  form,  an  affidavit  showing  the 
amount  of  salvage  obtained  by  him  and 
shall  certify  that  such  amount  is  all  that 
he  has  received  or  will  receive  as 
salvage  for  said  animals.  In  an 
emergency,  a  certificate  executed  by  the 
Veterinarian  in  Charge  will  be 
acceptable  in  lieu  of  the  owner's 
affidavit.  The  original  of  the  salvage 
form  or  the  affidavit  of  the  owner 
furnished  in  lieu  thereof,  shall  be 
furnished  to  the  Veterinarian  in  Charge. 
Destruction  of  animals  by  burial, 
incineration  or  other  disposal,  other 
than  slaughter,  of  carcasses  shall  be 
supervised  by  a  Veterinary  Services  or 
State  representative  who  shall  prepare 


and  transmit  to  the  Veterinarian  in 
Charge  a  report  identifyting  the  animals 
and  showing  the  disposition  thereof. 

(Sec.  2,  32  stat.,  792,  and  Sec.  23  stat.  32  as 
amended,  (21  U.S.C.  Ill,  and  114a,  37  FR 
28464,  28477,  38  FR  19141)) 

Done  at  Washington,  D.C.,  this  30th  day  of 
January  1981. 

Harry  C.  Mussman, 

Acting  Assistant  Secretary  for  Marketing  and 
Transportation  Services. 

(FR  Doc.  81-5966  Filed  2-19-81;  9:23  am) 
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